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IRVING, J., FOR THE COURT:
1. JesseD. Boyett, Jr., pleaded guilty inthe Circuit Court of DeSoto County to rape, and aggravated
assault on apalice officer. He was given consecutive sentences of thirty and twenty years, respectively,
in the custody of the Mississippi Department of Corrections. Thereafter, Boyett filed a motion for post-
conviction relief, aleging ineffective assstance of counsd. The tria judge denied the maotion without a

hearing. Boyett appeds, arguing that the trid court erred in denying his motion for post-conviction relief



because his plea was involuntary due to his having received ineffective assstance of counsel and because
the indictment was defective due to the incluson of the language “in the year of our Lord.”
92. Finding no reversible error, we affirm.
FACTS
113. In March 2001, Boyett was indicted for aggravated assault on a police officer, attempt to cause
bodily injury with afirearm, kidnapping, and rape of hisex-wife. In July 2002, Boyett pleaded guilty to
the aggravated assault and rape charges. The other charges were remanded to thefiles.
STANDARD OF REVIEW
14. “When reviewing alower court’ sdecisonto deny apetitionfor post-conviction relief, we will not
disturb the trid court’s factud findings unless they are found to be dearly erroneous. However, where
questions of law are raised, the applicable standard of review isde novo.” Brown v. State, 731 So. 2d
595, 598 (16) (Miss. 1999) (citing Bank of Miss. v. S Mem'| Park, Inc., 677 So. 2d 186, 191 (Miss.
1996)).
ANALY SIS AND DISCUSSION OF THE ISSUES
15.  Although Boyett argues herethat the incluson of the “in the year of our Lord” language made his
indictment defective, resulting in a denid of due process, we do not address this issue, as it was not
presented to the trid court. Thelaw iswdl settled inthisjurisdictionthat issuesnot raised in the trid court
cannot be heard on appeal. Therefore, we limit our discussion to Boyett's clam that he was denied
effective assstance of counsd.
T6. Boyett arguesthat his pleaof guilty wasinvoluntary and wasbrought about by ineffective assstance

of counsdl. To support his assertion, he describes severd dleged errors of counsdl, including (1) failure



to object to a flaw in hisindictment,* (2) failure to object to prosecutoria misconduct during sentencing,
and (3) falure to advise him that awritten Satement by the rape victim would be used by thetrid court
during sentencing. Asto thislast dleged fallure, Boyett clams that had he known that the rape victim's
gtatement would be used by the court during sentencing, he would have never pleaded guilty.

q7. The law iswel settled in Missssppi that “a vaid guilty pleaadmitsdl dementsof aformd charge
and operates as awaiver of dl non-jurisdictiona defects contained in an indictment or information against
adefendant.” Reeder v. State, 783 So. 2d 711, 720 (1136) (Miss. 2001) (citing Brooksv. State, 573 So.
2d 1350, 1352 (Miss. 1990)).

118. Boyett’ sargument, that his pleawas involuntary because of the various things he now says negated
the voluntariness of it, isbelied by the record. Inhissworn*“Petition to Enter Pleaof Guilty,” Boyett Sated,
“| offer my plea of guilty fredly and voluntarily and of my own accord and with full understanding of al
maiters st forth in the indictment herein and in this petition, and this pleaiswiththe advice and consent of
my lawyer.” Smilarly, areview of the transcript of Boyett’s plea hearing reveded that the judge advised
him of his condtitutiona rights and the consegquences associated with entering aguilty plea. At that time,
Boyett afirmatively stated that after afull discussonof his case withhis attorney, he decided to enter aplea
of guilty. He dso affirmatively stated that his decison was made without the promise of anything in
exchange and without any threats or coercion.

19.  Wefind that bothdocumentsreflect that Boyett voluntarily and knowingly entered his pleaof guilty
to the charges set forth in hisindictment, specificaly the charges of assault on a police officer and rape.
110.  Although we have found that Boyett' s pleawas fredy and voluntarily entered, we briefly address

his ineffective assstance of counsel clam. To establish an ineffective assstance of counsd claim, Boyett

! As dready mentioned, we will not consider this alegation.
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mugt show (1) a deficiency in his counsdl’ s performance that was (2) sufficient to condtitute pregjudice to
hisdefense. Strickland v. Washington, 466 U.S. 668, 687 (1984). Boyett has the burden of proving
both prongs of the Strickland test. Our review of the record reveds that Boyett has failed to establish
ether dement of the Srickland test, but even if his attorney’ s performance could be considered deficient
because of his counsd’s falure to do those things Boyett dleges, we find that Boyett sill could not
demondrate the requisite showing of preudice to support an ineffective assstance of counsd clam. The
second prong of the Strickland test requires Boyett to show that but for the errors of his counsd, the
results of his case would have been different. The record is simply void of any evidence to support such
a contention.  In fact, the record reflects that Boyett was ably asssted by his counsel. While Boyett
received a sentence of fifty yearsfor the two charges to whichhe pleaded, two other fdony charges were
passed to the files, one of which could have resulted inalife sentence. Clearly, it wasbecause of counsd’s
successful negotiations that Boyett was able to escape apossiblelifesentence. “Assartionsof error without
prejudice do not trigger reversal.” Nicholson on Behalf of Gollott v. State, 672 So. 2d 744, 751 (Miss.
1996) (citing Hatcher v. Fleeman, 617 So. 2d 634, 639 (Miss. 1993)).

11. Moreover, one of the things which Boyett dams affected the voluntariness of his plea (alleged
prosecutoria misconduct during sentencing) could not have occurred until after his pleahad been entered;
therefore, they it could not in any way have affected the voluntariness of Boyett'splea. That leaves only
Boyett’ s dlegation that alack of knowledge that the rape victim'’ s satement would be used againgt him at
sentencing rendered hispleaiinvoluntary. Boyett cites no authority, and we know of none, halding that the
falure of a defense counsd to advise his client of possible witnesses who may testify againg the dient at
sentencing condtitutes ineffective assstance of counsd. We are not sure that defense counsd will even

know who the State may offer at sentencing, especidly in cases, such asthis one, involving an open plea.



12. We as0 note that Boyett did not provide any affidavits to support the alegations in his post-
convictionrelief motion. Our supreme court “ hasimplicitly recognized in the post-conviction relief context
that where a party offers only his afidavit, his ineffective assstance of counsd clam is without merit.”
Vieleev. Sate 653 So. 2d 920, 922 (Miss. 1995) (ating Brooks 573 So. 2d at 1354). Thus, Boyett's
ineffective assstance of counsel clam iswithout merit.

Ti13. Furthermore, Boyett’ sineffective assistance of counsa daimis contradicted by the record. During

the plea qudification hearing, Boyett was asked by the court if he was stisfied with the advice and
assistance provided by his lawyer, to which he answered, “yes, Sr.”
114. For the reasons discussed, we find that the trid judge did not err in summarily denying Boyett's

moation for post-conviction relief.

115. THE JUDGMENT OF THE CIRCUIT COURT OF DESOTO COUNTY DENYING
MOTION FOR POST-CONVICTION RELIEF IS AFFIRMED. ALL COSTS OF THIS
APPEAL ARE ASSESSED TO DESOTO COUNTY.

KING, CJ.,LEEAND MYERS, P.JJ., BRIDGES, CHANDLER, GRIFFIS, BARNES
AND ISHEE, JJ., CONCUR.



